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CONSULAR NOTIFICATION FOR
FOREIGN NATIONALS

SUBJECT:  Consular Notification for Foreign Nationals

To establish guidelines for the proper handling and notification requirements
associated with the detention, arrest, and/or death of a foreign national. The
obligations discussed in this general order are in fact a matter of international
law, enacted under the Vienna Convention on Consular Relations and in some
cases in bilateral agreements, conventions, or treaties, all of which are binding
on federal, state, and local governments.

In accordance with federal law and the provisions of Section 834c of the
California Penal Code, every officer, upon arrest and booking or detention for
more than two hours of a known or suspected foreign national, shall advise the
foreign national that he/she has a right to communicate with an official from the
consulate of his/her country, except as provided in subdivision (d), mandatory
notifications.

Countries requiring mandatory notification under Article 36 of the Vienna
Convention shall be notified by officers as set forth in this section without
regard to an arrested or detained foreign national's request to the contrary. The
mandatory notification countries are listed at the end of this general order and
can also be found in Section 834c(d) of the California Penal Code.

A current list of telephone and fax numbers for Foreign Embassies and
Consulates in the United States can be obtained on the Department of State's
website at:
https://travel.state.gov/content/travel/en/consularnotification/ConsularNotificatio
nandAccess.html

PROCEDURE:

l. Foreign Nationals

A.

Foreign nationals are all non-U.S. citizens. This group of individuals includes
those traveling or living here in the country legally on green cards, visas, or
passports, as well as those traveling or living here in the country illegally.

Foreign nationals can have dual citizenship. If a foreign national is also a U.S.
citizen, no advisement is necessary. If a foreign national has dual citizenship
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between two other (non-U.S.) countries, then upon his/her request, or in the case
of mandatory reporting, both countries shall be notified.

Deaths, Arrests and Detentions of Foreign Nationals

A.

During the course of any death investigation involving a foreign national, the
investigating officer shall notify the deputy coroner that the deceased is a
foreign national, and the coroner's office will make the necessary notifications.

Whenever a foreign national is arrested or detained in the United States, there
are legal requirements to ensure that the foreign national's government can offer
him/her appropriate consular assistance. In all cases, the foreign national must
be told of the right of consular notification and access.

In most cases, the foreign national then has the option to decide whether to have
consular representatives notified of the arrest or detention. When consular
notification is at the foreign national's option, the below notification
admonishment is suggested.

1. As a non-US. Citizen who is being arrested or detained, you are entitled
to have us notify your country's consular representatives here in the
United States. A consular official from your country may be able to help
you obtain legal counsel, and may contact your family and visit you in
detention, among other things.

2. If you want us to notify your country's consular officials, you can request
this notification now, or at any time in the future. After your consular
officials are notified, they may call or visit you. Do you want us to notify
your country's consular officials?

In other cases, the foreign national's consular officials must be notified of an
arrest and/or detention regardless of the foreign national's wishes when he or she
is from a mandatory reporting country.

A list of the mandatory reporting countries with informational notations, contact
and phone numbers are on the U.S. Department of State, Bureau of Consular
Affairs website at:
https://travel.state.gov/content/travel/en/consularnotification/QuarantinedForeig
nNationals/countries-and-jurisdictions-with-mandatory-notifications.html

A CSUF Police Department fax notification form is attached to this General
Order and a suitable fax copy can be obtained off the U.S. State Department's
WebPages.

When consular notification is mandatory, the below notification admonishment
IS suggested.
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1. “Because of your nationality, we are required to notify your country's
consular representatives here in the United States that you have been
arrested or detained. After your consular officials are notified, they may
call or visit you”.

2. “You are not required to accept their assistance, but they may be able to
help you obtain legal counsel and may contact your family and visit you
in detention, among other things. We will be notifying your country's
consular officials as soon as possible.”

Foreign nationals whose country requires mandatory notification should still be
informed that the notification has been made and advised that he/she may also
specifically request to see their consulate.

1. Privacy concerns or the possibility that a foreign national may have a
legitimate fear of persecution or other mistreatment by his/her
government may exist in some mandatory notification cases. The
notification requirement should still be honored, but it is possible to take
precautions regarding the disclosure of information. For example, it may
not be necessary to provide information about why a foreign national is
in detention.

2. Moreover, under no circumstances should any information indicating
that a foreign national may have applied for asylum in the United States
or elsewhere be disclosed to that person's government. The Department
of State can provide more specific guidance in these particular cases.

The arresting or reporting officer shall record in the body of his report that
he/she complied with the notification and whenever possible record the subject's
response. The officer should include in his report, a copy of the fax confirmation
as proof of notice.

1. Consular Access to Detained Foreign Nationals

A.

Detained foreign nationals are entitled to communicate with their consular
officers. Any communication by a foreign national to his/her consular
representative must be forwarded by the appropriate local officials to the
consular post without delay.

Foreign consular officers must be given access to their citizens. Such officers
have the right to visit their nationals, to converse and correspond with them, and
to arrange for their legal representation.

They must refrain from acting on behalf of a foreign national, if the foreign
national opposes their involvement and consular officers may not act as
attorneys for their citizens.
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IV.  Mandatory Notification Countries and Jurisdictions, website below
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